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"AN ORDINANCE  OF  THE  BOROUGH OF DONORA  E.STABLISRENG A
I POLICE PENSION  FUNDS   PROVIDING  FOR A  PENSION  TRUST  COMMITTEE-,

A  PENSION  TRUSTEE,  AND PROVIDING FOR A  PENSION  TRUST
I    `

;I INDENTURE.

BE IT  ORDAINED AND ENACTED,  by the  Borough of Donora,  in

i: council assembled  as  follows:
.I       I

WHEREAS,   theActof  1956,   May29,   Po   L(1955)   l8O4,   53Po   So

S  767  et  seqow  as  amended,  provides the  authority for the  establishment of

a Police Pension Fund to be -aintained by a charge against each member  of

I( the police  force}  by aI-ual appropriations  -ade by the  Borough of Donors

Treasurer from -onies received fro- the taxes paid on pre-iums by

foreignG®CaSualty insurance  co-panies  for purposes  of pension retirement for

":,I policemen,   and by  gifts,   grants,   devises  or bequests  granted to  such pension

fund pursuant to the provisions  of  such Act,  the  Borough of Donora hereby

establishes  a Police  Pension Fund amending the previous  Police  Pension
\

Fund as  esta,blished by Ordinance Noso   930  and  |126 which ordinances  are

),  specifically  superseded by the ter-s  of this  Ordinanceo

ARTICLE I

ESTABLISHnAENT  OF POLICE PENSION  FUND

Section  1.     The  Police  Pension Fund  shall be under the  direction of

I, the  Council of the  Borough of Donora,  and  shall be  applied under  such

-  regulations  as the  Council of the  Borough of Donora -ay9  by Ordinance  Or
.                               '1)

resolutions  prescribe for the benefit of  such me-hers  of the  Borough of

"  Donors police  force  as  shall receive  honora,ble  discharge therefrom9   by

reason of age  and  serviceg   or  disability}  and -ay prescribe  for the benefit
)I

of wid,owsg  a.nd if no widow  survives  or  if  she  survives  and  subsequently

dies  or  rema,Tries,  then of child  or  children under the  age  of eighteen years,

of me-bers  retired on pensiono    All  such~pens.ions  as  shall be  allowed to

I  those who are retired by reason of disabilities  shall be in confor-itv with a

"',  unifor]m  scaleo
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Section 2.     The  Borough of Donora Police  Pension Fund is hereby

authorized to take by gift,   grant,  devise,  or bequest,  any -oney or property,

real,  personal or mixed,  intrust,  for the benefit of such fund.    The care,

-ana-gement,  invest-ent a,nd disposal of trust funds  or property shall be

vested in the  Trustee  of the  Police Pension Fund;  and the  said trust funds

shall be  governed thereby subject to  such directions not inconsistent there-

with as the donors  of  such funds  and property may prescribeo

Section 3 The members  assets  and lia,bilities  of the  existing Borough

of Donora Police  Pension Fund  shall be transferred to the fund  established

by this  Ordinance.    After  such transfer9  the  Borough of Donora Police

Pension Fund esta,blished by this  Ordinance  shall assume the lia,bility of

continuing the payrment of pensions to members  of the police  force  retired

prior to  such transfer  in accordance with the laws and regulations under

which such -e-bers,  if any,  were retiredo

Section  4® No person paLrtiCiPating in a Police  pension fund  established

pursuaut to the provisions  of this  or prior  Ordinances,  who becomes

entitled to receive a benefit therefro-}   shall be  deprived of his  right to an

equal proportionate  share therein upon the basis upon which he first beca-e

entitled theretoo

ARTICLE II

DEFINITIONS

Section  1. HAnniversary Date":  is the anniversary of the premium

date  of the first  group  of policies  and cormtracts procured under this

Agree-ento

Section 2o      "Policy" includes  any for-  of life insurance policy

requiring evidence  of insurability at issueo

ta2ca
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Section 3.    uContra,ct" includes any for-  of annuity contract not
i_      _-                .                          --                             __       __       -_        _i

requiring evidence  of insurability at issueo

Section 4.    WRetirement Age"

after  December  21,   l965.

For Police Officers E-ployed on or

(a)  25  years  of aggregate  service  inthe  Borough as  a policemaLn at

age  55  or,

(b)   -25  years  of  service  at age  50  if an actuarial  study has been made
I___TL______i

and  shows that the  reduction to age  50  is  feasibleo

For  Police Officers who were ]me]mbers  of the Police  Pension Fund

prior  to  December  219   1965o

(c)   Either  of the  above,   (a)  or  (b)a

(d)    20  yea,rs  of  service  a,i  age  Goo

Such pa,rticipating  ermployees  as  are  retired  shall be  subject to

service,  fro- time to ti,me,  as  a police reserve,  in cases  of riot,  tumult,

or  preservation of the public peace until unfitted for  such serviceJ  When

they -ay be  finally discharged by reason of age or  disability.

Further)  any member  of the police  force who has been e-ployed as

full ti-e  regular policeman for a period of at lea,st  six (6) -enths and who

thereafter  shall enter into the military service  of the  United States,   shall

have credited to his  e-ployment record for pension or  retire-ent benefits

all of the time  spent by him in such milita,ry  service}  if  such person

retu-s  or has heretofore  returned to his  employ,rment within six months

after  his  separation from the  service.

Secticn 5.    HParticipating E-ployee"  or  "ParticipantH  is an employee

who has -et the  eligibility requirements to participa.te in the trust as herein

provided]  and who has not reached his normal retirement da,te,   service  and

ageo

Section 6.   uBeneficiary"  refers to the persona  trust or  other  entity

cos ca
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designated by the participating  employee to receive the death benefits under

any policy or  contract.

Section 7.   HThe  Trust"  includes  all rmoney,  property,  investments,

policiesJ   a,nd COntraCtS  Standing  in the na-e  Of the  Trustee  in accordance

with the ter]ms  of this instru]mento

Section 8o    "The  FundW is the  cash accu-ulated by the  Borough in

i    accordance with the  provisions  of the  Plane

Section  9o Words used in this instru-ent in the  singular  shall include

the plural,  and the masculine  shall include the fe-inine,  where appropriate.

ARTICLE Ill

PENSION TRUST  COMMITTEE

Section  1.    Appointment of Committee.    The Plan and trust  shall

be  administered by a Pension Trust Committees  Which  Shall consist of

five  (5)  persons9  two  (2)  of who-  shall be  a police  officer  selected bythe

police officers  of the  Borough,  two  (2)  of who-  shall be  a member  of the

Council of the  Borough,  to be  selected by the  Council of the  Borough,   and

One  (1)  of whom  sha,ll be  an individual acceptable to both the police  officers

and the -embers  of the  Council of the  Borough and who  sha.ll be appointed

by the  President  of Council of the Borough®    All me-hers  of the  Pension

Trust Co-rnittee  shall  serve for a period of two  (2)  year ter-s unless they

shall have been reappointed for a  successive term  or terms by the bodies

empowered to make  such  selection.    Notwithstanding the foregoing9   each

me-her  shall  serve until his  successor is appointed and qualified as a

-ember  of such committee.    The Trustee is fully a,uthorized and e-powered

to act under the proper written authorization of such Pension Trust

Corm-ittee  concurred in by three  (3) -e-hers  of the Com-itteeo    The

Pension Trust Colmmittee  Shall coordinate its  activities with the  Trusteeo

The Pension Trust Com-ittee,  as presently appointed,   shall re-aim to

fill their unexpired termso

-4-
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Sectior1 2o    Powers  and  Duties  of the  Pension Trust  Colmlmittee.
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(a)   The Co--ittee  shall keep  such records as  shall be necessa,ry for

the determination of the  status  of each Participant and presu-ptive  share

of each Participant in the trust fund as deter-ined by the actuary.

(b)   The Com-ittee  shall keep on file a copy of this  Declaration and

copies of all a-end-ents thereto and a copy of the Agree-ent with the

Trustee for the i-plc-eatation of the Plan and copies of a,ll a-end-ents

thereto®    Said copies  shall be available for  exa-ination by any Participauto

(c)   The  Committee  shall have the authority and  shall be  charged with

the performance  of the duties  set forth in this  Declaration.    Moreover,  the

Co-mittee,  by general rule  of special decision,  rna,y deter-ine any

question arising under this  Declaration for the  deter-ination of which the

provisions  of this  Declaration are  otherwise insufficient.    The  said

Com-ittee  shall have full power and authority to construe the  Plan and

to decide any questions which -ay arise thereunder  and the Trustee is

fully authorized and empowered to act under the proper  authorization of

such Conlnlitteeo

(d)   A writing  signed by two -embers  of the Comrmittee -ay take the

place  of action at a -eeting of the Committeeo    The  Co-mittee -ay rmake

its  own rules  for the ti-e  aLnd Place  of meetings  a,nd for the transaction of

the  business  of the  Co]m]mitteeo

ARTICLE IV

PENSION TRUSTEE

Sect,ion  1.    Appointment  of Trustee.     The  Borough Secretary of Donors

as  duly appointed by the  Council of the  Borough of Donora#   and his  duly
\

appointed  successors in that Offices  iS hereby appointed Trustee  of the

Police  Pension Fundo

Section 2o    Authorization of Trustee Actiono    The  Trustee is  fully

authorized and empowered to act under the proper written authoriza,lion of

ca5 ts
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the  Pension Trust Comrnittee  concurred in by two members  of the  Committee

The  Trustee -a,y rely on any written instructions or representations

concurred in by any two -e-hers  of the Comrmittee  as being the instructions

or  representations  of the Committee and as being the  scope  of the authority

of the  Co]mimitteeo

Section 3o    Duties  of the  Trustee.     The  Trustee  shall receive the

the contributions to the Plan and,  at the direction of the  Pension Trust
..I

||

I;   Com-ittee,  the  Trustee  sha,ll purchase with such portions  of the  contri-

butions  as  rmay be necessary for that purposes   Such COutraCtS  Or  POlicies

of life insurance  on the lives  of the participants  from a legal reserve life

insurance co-pany or co-panies as the Pension Trust Co--ittee  shall

directo    After the payrment of required pre-iums  on sucha policies  or

contracts,  the  remaining contributions from the  Borough received by the

Trustee  shall be invested.    However,   cashwhich is shortly to be used for

disburse-eats  called for by the Pla,a need not be investedo    The  Trustee

shall follow the investlment directions  received frO]m the  Pension Trust

Co]m]mittee  hereinafter  called the  "Co]m]mitteelt'  or the  invest]ment directions

received fro- an investment advisor appointed by the Committee. a Invest-

-ents -ust be  such as  are authorized by law for the investment of funds

in thae  custody and control of trustees.    No Person or  corporation with who-

the Trustee may deal  shall be required to inquire into the  Trusteels

authority for  any proposed  sale9   exchange,' transfer,  Purposes   Or  Other

action as to the amount of pre-iu- or premiu-s to be paid on policies or

contracts  on the lives  of such participantso

The  Trustee,  at the  direction of the  Committee,   sha,ll make  such

distributions fro- the investment account to a legal reserve life insura,nee

co-pany or companies at such ti-e and in such a-ounts as the  said

Go--ittee  shall direct inwritingo    The  Trustee  shall be the legal owner  of

cab-



.        JF

\
I

¬             "       ,®S

*      I

any policy or  policies  of insurance}  a,nd  shall  secure   such endorsements

on such policies fro- the appropriate life insurance co-pany or co-panies

as the Co--ittee may direct in writingo   Any action of the  Trustee hereca

under  shall be  conclusively evidenced for  all purposes by his  signatureo

ARTICLE V

POLICEMEN E-NTITLED TO PARTICIPATE

Section  lo All persons  e-ployed as full ti-e regular police  officers

of the  Police  Department of the  Borough of Donors  shall participate here-

undero

Section 2. Any new  ermployee  of the  Police  Depart,rment of the  Borough

of Donora,  during his probationary period of services   shall not be--J3utitled

to participate in the insurance progra,m under this  Plans  and during this

period,  his  contributionsg  as hereinafter provided,   shall be held in a

separate  fund by the  Borough until he is  appointed to the  regular  force  of the

Borougho    At the ti-e  such police-an is  appointed to the regular police

force  of the Borough,   such separate contributions made by hi-  shall then

be transferred to the  regular  fund in the hands  of the  Borougho

Section  3® When any newly appointed policeman is  appointed to the

regular  force  of the  Borough of Donors,  having completed his probationary
I

!i;   period of service9  he Shaatl be  covered with preliminary term insurance

until the anniversary da,te as herein specified,  at which time  he  shall

participate  in the  regular full life insurance progra,m  of the Police Pension

Pta,no

Section 4o The Committee  shall furnish the Trustee with a list  showing

all e-ployees  eligible to participate  in the trust at the  effective  date  of.:th-ijs

Agree-ent and their  dates  of birtho    ln each succeeding yea,I  during the

continuance of the trust the Co--ittee  shall,  not less than sixty (6o)  days

ce7 es
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prior to the anniversary date3  furnish the Trustee with a si-ilar list of all

employees who will becorme  eligible to participate in the trust on the nest

anniversary date,  with instructions as to the a-oust of premium or pre-ium

to be paid on policies  or  contracts  on the lives  oi  such participantso

ARTICLE VI

CONTRIBUTIONS

Sectinn  1S,i.       Since positions  covered by the  fund are included in an

agreement under the  Federal Social Security Act,  members  shall pay into

the fund,  monthly an amount determined as  follows:

(a)   On co-pensation on which social  security taxes  are pa,yableg  at a

rate  calculated by subtracting fro- five per  centu- the product obtained by

-ultiplying three per  centum by such offset percentage in Article VIE,

Section  1,   (b),   and

(b)   On compensation in excess  of that on which  social  security taxes

are payableS  if any9   five Per  Centurmo    The  remainder  of the needed annual

contributions9  aS  deter-ined by the aCtuary9   Shall become the  obligation

of the Borough,  and  shall be paid by it to the pension fund by annual

appropriationso

Section 2.   If an actuarial  study shows that the  condition of the  Trust

is  such that payrments into the Fund by -e-hers may be reduced below the

-inimurm percentages hereinbefore prescribed or  eli-inated;  and that if

contributions by the  Borough will not be  required to keep the  fund

actuarially  sound,  the  Borough may,  on an armual basis,  by ordinance  or

resolution,  reduce or  eliminate pay-ents into the fund by -embers®

Section 3o   The pa,yments -ade bythe   State  Treasurer to the  Borough

Treasurer fro- the -oneys received from taxes pa,£d upon pro-iu-s by

foreign casualty insurance co-panies for purposes  of pension retire-ent

or  disability benefits for police-en shall be used,  as follows..

(a)   Toreduce the unfunded liability or;  a,fter  such liability ha,a been

funded,

a?8-
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(b)   To apply against the annual obligation of the  Borough for  future

service  cost;  and to the  extent that the pay-ent may be in excess  of such

obligationg

(a)   To  reduce member  contributions,

(d)   unless  otherwise  specifically provided,  any other monies paid

into the police pension fund  shall be applied equally against the me-ber and

the municipal portions  of the future  service  costa

Section 4o   The  actuary  shall be the legal reserve life insurance

co-pany selected by the Committee.   It  shall be the  duty of the actuary to

advise the Committee  of the amount or a-ounts  required to be deposited

with the  Trustee in order to provide not only the funds  required for the

payment of prermiums  on the  lives  of the Participants,  but also the  amounts

required to be  deposited with the  Trustee  for investment in order to fund

the benefits of the Participants in accordance with the provisions  of the

Plane    The  Trusteels  annual  state]ment  shall be ]made  available to the actua:

by the Pension Trust Go-mittee.    The actuary shall -ake an annual report

to the Pennsylva,nia Department of.  Community Affairs as  required by Act

Noo   293  of  1972o

ARTICLE  VIE

PARTICIPANTSI  BENEFITS

Section  lo    Monthly pension or  retirement benefits  shall be  onecahalf

the -onthly average  salary of such me-her during the last sixty -onths of
i

employmento    Such pension or  retire-ent benefits for any such mouth shall

be  computed as the  sum  of:

(a,)   Any pension benefits  fro- pension plans heretofore  established by

a private  organization or association for the -e-hers  of the police force9

but only to the  extent that this  Commonwealth or  any of its.-municipalities

shall have  contributed to  such pension plan -onies  raised by ta,xationo

es 9co
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(b)   Seventy-five per  centum of the primary benefits under  Federal

Social Security Laws  for which the  officer may be  eligible because  of aLge,

a,nd

(a)   Benefits  from the police pension fund established pursuaat to this

Pla,n and Trust to the  extent necessary to bring the total benefits in any

month up to  one-half the  aforesaid monthly average  salaryo    In the  case  of

the payment of pensions for permanent injuries incurred in service  and to

families  of members in service?  the amount and co-mencement of the

payments  shall be fixed by regulations  of the  Borough Councilo

(d)   A  policeman retiring with a  service incurred disability shall

receive a pension of fifty g50)  per  cent of the.monthly average  salary of

such member  during the last  sixty (6o) mouths  of employment.

(e)   In case  of death of a retired policeman,  the widow of the member

or  if no widow  survives  or  subsequently dies  or  remarries|  then the child

or  children under the  age  of eighteen (18)  years  of age  shall receive  fifty

(50)  per  cent of the  Pension the rmember was  receivingo

Section 2 The death benefit for  each Participant under his life

insuraLnCe Policy shall be  Twenty Thousand  Dollars  ($20, 000. 00).    If death

is  accidental the  death benefit is  Forty Thousand Dollars  ($40, 000o 00)a

After the retire-ent of a Participant a Ten Thousand  (S|0, 000.00)  death

benefit  shall continue,  the  cost  of which will be paid by the  Borough.

Section 3. Any member  of the police  force who for any reason what-

soever  shall be ineligible to receive a pension after  having contributed any

charges to a police  pension fund  established pursuant to the provisio.ns  of

this  Plan aLnd  Trust,   or to  a police pension fund existing on the  effe'ctive
\

date  of this  Plan and Trust  supplanted by the police pension fund established

pursuant to the provisions  of this  Plan and Trust,   shall be  entitled to a,

refund of all such -onies paid by hi- into  such funds plus all interest earned

-10-
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by such monies while in the police pension fund as deter-ined by regulations

of the Co-rmittee i-mediately upon discontinuance  of his  employ-ent with

the police  forceo    lf  such discontinuance is  due to  death,   such -onies  shall

be paid to his  designated beneficiary org  in the  absence thereof,  to his

estate,  at the written direction of the Pension Trust Co-mittee®    Any such

refund shall be paid by the  Trustee  out of the trust exclusive  of any policy

of life insurance  on the life  of the ineligible  e-ployee.    The life insurance

policy on the life  of the ineligible  e-ployee -ay be taken as a paid up

policy or rmay be  surrendered for its  cash value,  for the benefit of the trust,

as directed by the Co--itteeo   ln the event any participating -e-her  of the

police  force  of the  Borough  shall becorme  ineligible to  receive  any portion

of the  funds held for investment by the  Trustee hereunder,  except for the

refund of his  contributions  as hereinabove provided,   all  such invested funds

shall relmain in the hands  Of the  Trustee  for the benefit of the  Trusto

Section 4.   When any Participant  shall becorm£  elisible to  receive  his
--i---      :              '=   - --       I-    -i-

monthly pension benefit,  the  Committee  sha,ll direct the  Trustee to

deliver to the  appropriate insurance  company or  companies the policy or

policies  of insurance  on the life  of such Participant at  such time  and with

such endorserments as the  Co-m-ittee -ay directo    The Com-ittee  shall

also direct the Trustee to  deliver the monthly pension benefit to  such

eligible participaato    The  Trustee  she,ll have no responsibility for determinca

ing the a-ount of -onthly pension benefit and shall act only as directed by

the  Pension Trust Colmlmitteeo

ARTICLE VIII

ADMINISTRATIONS  EXPENSESa  AMENDMENT
AND MISCELLA_NEOUS PROVISIONS

Section  1.    The Trust.  For the i-plc-enta,tion of the Pla,n set forth

ca1|ca
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in this Declaration,  the Borough -ay enter into an appropriate trust

agreement in   such for- and containing  such provisions  as,  in the  opinion

of the Borough,   shall be necessary or  convenient for the accomplish-ent

of the  purposes  of the Piano

Section 2.    Expenses.    The  expense  of the  administration of this  Plan

and Trust,  including the co-pensation of an actuary and the custodia,n of

the  fund,   exclus,Eve  of the payments  of retirement a11owance9   Shall be paid

by the  Borough by appropriations -ade by the  Borougho    lnthe  event of the

failure of the  Borough to -ake pay-ent,   such expenses thay be paid out of

the Trust Fund and be reimbursed to the Trust at a later ti-e by the

Borougho

Section 3.   Appoint-ent of Invest-ent Advi-sore    The Co--ittee is

hereby a,uthorized and directed to appoint MaLnaged Investment-sg  Inca 9   aS

invest-ent advisor,  who will -ake all transactions at the direction of the

Trustee?  and render periodic  statements as to the  securities  held and

transactions ]ma,deo

Section 4.   Amend-ent or Ter-ination.   The Co--ittee?  by

appropriate a,ction -ay a-end the Plan subject to the following restrictions:

(a)   The  Comrmittee  shall have the  right to a,1ter  and amend the  sa,id

Agree-ent with approval of Borough Council; provided,  however,  that in no

event shall any such alterations  or a-end-ents in any manner adversely

affect the rights  of the Participants under the trust,  or per-it any part of

the corpus  or  inco,me of the trust to be used for,   or  diverted to,  purposes

other than the  exclusive benefit of the Participants a,i any time prior to the

satis£actions  of all liabilities with respect to the  Participants; nor  shall the

said Committee have the right to amend the trust in any manner which may

increase the duties  or  responsibi-lily of the  Trustee without the consent of the

Trustee®
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(b)   The Committee  shall have the right to ter-inate the  Trust at any

times  with approval  of Borough Counci1®

Section 5o    MiscellaLneOuS.    The participants  hereunder  shall have no

righi to a,nticipate9  tO Pledge,   or in any manner to alienate their  interests

in the income arising fro- or in the principal of the trust fund,  and their

interest.s  shall not be liable for their  debtsg  contracts,   or  engagementsS   or

subject to  execution,  a,tta,ch-ent,  or  sequestration,  or  other  legal processo

The a,doption of this  Declaration and of the plan e-bodied therein skall not

give  any ParticipaLnt any right tO  COntinued employment.

ORDAINED AND ENAGTE-D this

1973.

ATTEST:

Borough Secrete,ry

Sf:3 qirydi i

BOROUGH OF DONORA

EXAMINED AND APPROVED by me this=±ur3o
ATTEST:

Borough See.fretary

t#,co#       dayof

Ma,For
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