ORDINANCE NO. 1224
(2 of 1986)

AN ORDINANCE OF THE BOROUGH OF DONORA GRANTING A FRANCHISE TO
CENTRE VIDEO CORPORATION FOR THE CONSTRUCTION AND OPERATION OF A CABLE
TELEVISION SYSTEM.

BE IT ORDAINED AND ENACTED by the Council of the Borough of Donora

as follows:

SECTION ONE: That the Borough of Donora does hereby grant to
Centre Video Corporation a franchise for the construction and operation of

cable television service.

SECTION TWO: That the proper officials of the Borough are hereby
authorized to execute a contract with Centre Video Corporation delineating

the legal rights and obligations of the respective Parties.

SECTION THREE: That the terms and conditions of the CABLE

TELEVISION PROPOSAL as presented by Centre Video Corporation and dated
February 1, 1986 which include, inter alia; the comprehensive Ordinance and
Exhibits A, B, C, D, E and F are hereby incorporated into the terms of

this Ordinance as if the same were set forth in their entirety.

SECTION FOUR; That the comprehensive Ordinance as set forth in

said CABLE TELEVISION PROPOSAL shall be executed simultaneously with the
execution of this Ordinance and the terms thereof shall be the law of this

Municipality.

ORDAINED AND ENACTED into Ordinance this 574% ¢~ day of /{ifﬁz s

Oftn LotV

yé51dent of Couwgfl

1986.

EXAMINED AND APPROVED this J7k§6 day of fdﬂ/gb/ , 1986.
(g e A,
Mayor //ff

Boroﬁgﬁ’Seb;etary
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QEDINANCE

ORGINMAMCE MUMEER
A Ordinance of the Horough  of Donora Granting a  Franchise
Lo Centre Video Corporation for  the Construction ard
Doeration of a Cable Syvstem.

The Borough of Donora having  determined  that  the
financial, legal and technical ability of Centre Videco
Corporation, is reasonably sufficient to provide services,
facilities and equipment necessary to meet  the future
cable-related needs of the community, doss hereby ordain  as
follows:

SECTION I
Definition of Terms
1.1 Terms. For bthe purpose of  this Ordinance, the
following terms, phrases, words, and abbreviations shall
have the meanings ascribed to  them below. When rnok

inconsistent with  the context, words used in the present
tense include the futuwres tense, words in the plural numbere
include the singular nueber,  and words i the singulare
number include the plural number:

Ha "REfiliate” means  an entity which owns 3
controls, is owned or controlled by, o is under common
cuwnership with Grantee.

b "Basic Cable” is  the tier of service regularly
prrovided to all subscribers that includes the retransmission
of  local broadoast television signals and the public,
educational and governmental channels, if required by the
terms hereof.

T "Cabhle Act" means the Cable Communications Folicy
Act of 1984, as amended.

. "Cable Service" means (1) the one-way transmission
to subscribers of Video Programming or other programming
service, and (ii) subscriber interaction, if any, which is
regquired for  the selection of such Video Programming or
other programming service.

e . "Cable System” means & facility, consisting of a
set of closed transmission paths and associated signal
generation, reception, and control equipment or other

communications equipment that is designed to provide Cable
Service and other service to subscribers.
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fa TFCCY means Federal Communications Commission, or
successor gavernmnental sntity thereto.

[ "Franchise" shall mean the initial authorization,
or renewal  thereof, issued by the Franchising Authority,
whether such  aubthorization i designated as a franchise,
permit, license, resolution, contract, certificate, Qr
otherwise, which aubthorizes construction and opsration  of
the Cable Svestem for the purpose of offering Cable Service
or other service to subscribers.

b "Franchise Authority"” means the Borough of Donora,
ar the lawtful successor, transferse or assignese thereof.
a3 "Erantee" means Centre Video Corporation, or  the
lawful affiliate, successor, transferes or assignee thereof.

Fu "Gross Revenues" Any and all compensation  and
other consideration. received directly by the Grantes from
Subscribers din pavment for  all Furnished basic Cable

Television Bervices. Included also are revenuses gensrated
by Home Box Offices (HBO) o & similar substitute service and
converter rentals  associated with esxpanded basic servics.
Gross subsoriber revenues shall not include any tares on
services furnished by  the company imposed directly on  any
subscriber or used by  any municipality, state or othsr
governmental unit  and collected by  the company  for  such
governmantal unit.

b "Ferson” mesEns an incividual, partnership,
agsociation, joint stock company, trust corporation, or
governmental sntity.

| "Fubilic Way"  shall mean the surface of, and the
space above and below, any public streest, highway, fresway,
bridge, land path, alley, court, boulevard, sidewal k,

parkway, way, lane, public way, drive, circle or other
public right-of-way, including public wutility e=sasements,
dedicated utility strips or rights-of-way dedicated for
compatible uses and any temporary or permanent fixtures o
improvemants located thereon now or hereafter held by the
Franchise Authority in the Service Area which shall entitle
the Franchise Authority and the Grantee to the use thereof
Tor the purpose of installing, operating, repairing and
maintaining the Cable System. PFublic Way shall also mean
any easement now or hereatter held by the Franchise
Authority within the Service Area for the purpose of public
travel, or for utility or public service use dedicated for
compatible uses, and shall include other easements or
rights—~of-way as shall within their proper use and meaning
entitle the Franchise Authority and the Grantee to use
thereof for the purposes of installing or transmitting
Grantee’'s Cable Bervice or other service over poles, wires,
cables, conductors, ducts, conduits, vaults, manhol es,

~
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amplitiers, appliances, attachments and other property as
may be  ordinarily necessary  and pertinent to  the Cable
Syeatam,

fit "Service  Area means the present municipal
boundaries of the Franchising Authority, and shall include
any additions thereto by annexation or other legal means.

. "Hervice Tier" means a category of Cable Service
o services, provided by Grantes and for which a separate
chargse is made by Grantees. :

) "SQubscriber" means & person or user of the Cable
syvstem who lawfully receives Cable Services o other service
therefrom with Grantes’ s edpressed permission.

538 "Wideo Frogramming'” means progeramming provided by,
or generally considered comparable to programming  provided
bv, a television broadcast station.

2.1 GBrant, The Municipality hereby grants to Grantee
a non—exclusive Franchise which authorizes the Grantes to
construct and operate a Cable System and offer Cable Service
and other services in, along, among, upon, across, above,
over, under or in  any manner connected with Fublic Ways
within the Service Area and for  that purpose to  erect,
install, construct, repair, replace, reconstruct, maintain
o rebadin in, o, over,  wnder, upon, across o along  any
Fublic MWay and all extensions thereof and additions thereto,
such poles, wires, cables, conductors, ducts, conduits,
vaul ts, manholes, pedestals, amplifiers, appliances,
attachments, and other related property or equipmasnt as  may
be necessary or appurtenant to the Cable System.

Ordinance shall be for an initial term of fifteen (13) vears
from the effective date of the Franchise as selt forth in

2.2 Term. The Franchise granted pursuant to this

Section 2.3, unless otherwise lawfully terminated in
accordance with the terms of this Ordinance. Upan
application by the Grantee to the HMunicipality, the

Franchise may be renewed for two (2 subsequent five (5)
vear periods.

L.3 Acceptance; Effective Date. OGrantee shall file a
written acceptance of the Franchiss granted pursuant hereto
with the RBorough Secretary or other appropriate official or
agency of the Franchising Authority within sixty (L0 days
after the passage and final adoption of this Ordinance. The
Franchising Authority shall notify Grantee of the date that
the Ordinance is finally passed and adopted, as well as, the
date by which a written acceptance is reguired to be +iled.
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The effective date of this Urdinance shall be the date
Grantes delivers its written acceptance, as reguired herain.

2.4 Mon-Exclusive Grant. The right to use and occupy
said Fublic Ways, as defined above, for the purpose herein
set forth shall not be exclusive in Grantes. However, the
Franchise fAuthority shall require a franchise agresment for
any other pereon or entity, as  defined above, engaging in
the Cable Service businsss within any portion of the
Municipality. Grantee shall hold as exclusive and optional
the right to adjust cwrent rates according to esvaluation of
those rates as effected by another Cable Svystem operator.
Such rate adijustments shall be accomplished through
notification filed with the Borough Secretary and shall
bhecomns effective automatically on the date established by
Grantes.

SECTION 11T
standards of Service

3.1 Conditions of Street Occupancy. All transmission
and distribution structures, poles, other lines, and
squipment installed or erected by the Grantes pursaant to
the terms herecof shall be so located so as to cause &
minimum of interfsrence with ths proper- use of Public bMavs
and with the rights and ressonable convenience of properiy
owners who o own property that adioine  any of  said Public
Wavye,

-

3.2 Restoration of Fublic Ways., If during the course
of Grantes’'s construction, operation  or maintenance of  the
Cable Svstem there occcurs a disturbance of any Fublic Way by
Grantes, it shall, at its expense, replace and restore such
Fublic Way to a condition reasonably comparable to  the
condition of the PFublic Way esisting immediately prior to
such disturbance.

-

3.3 Belocation at Reguest of Franchising  Authority.
Upon its receipt of reasonable advance notice, not to be
less than two (2) business days, the Grantes shall, at its
own  expense, protect, support, temporarily disconnect,
relocate in the Public Way, or remove from the Fublic Way,
any property of the Grantes when lawfully reguired by
Franchising Authority by reason of traffic conditions,
public safety, strest abandonment, freseway and street
construction, change or establishment of street grade,
installation of sewers, drainsg, gas orF water pipes, or any
other type of structuwres or loprovements by the Franchising
Authority; but, the Grantee shall in all cases have the
right of abandonment of its property. If public funds are
available to any company using such street, easement or
right of way for the purpose of defraying the cost of any of
the foregoing, such funds shall also be made available to
the Grantee. Should said public fund reimbursement reguest
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to fully compensate Grantee be denied, and should the
Franchising Authority and the Grantee be unable to agree on
an acceptable method and amount of reimbursement, then
Grantee shall be released from any obligation to provide
Cable Service to the affected streel or area.

S.4 Helocation at Reguest of Third Farty. The GBrantee
shall, on the request of any person holding a building
moving  permit i ssued by bhe Framochising Authority,
temporarily raise or lower its wires to permit the moving of
such building, provided: (a) the expense of such temporary
raising or lowering of wires is paid by said person,
including, if required by the Grantee, making such payment
in advance; and (b)) the Grantes is given not less than  ten
(10) business days advance written notice to arrange for
such temporary wire changes.

<. Irimming of Trees and Shrubbery. The Grantee
shall have the authority to trim trees or other natural
growth overhanging any of its Cable Svstem in the Service
frea so as to prevent branches from coming in contact with
the Grantee’'s wires, cables or other equipment. Grantes
shall be permitted to charge persons who own, oF @ are
responsible for, such btrees or  natuwral growth for the cost
of such frimming, provided that similar charges are assessed
by and paid to the wtilities or the Franchising Authority
for tres brimming. The Grantes shall reasonably compensate
the Franchising Authority or properbty owner for any damages
caused by such trimming, or shall, in its sole discretion
and at its own cost and edpense, reasonably  replace all
treses or shrubs damaged as  a result of any construction of
the Cable Svstem uwundertaken by Grantee. Such replacemsnt
shall satisty any and all obligations Grantee may have to
the Franchise Authority o property ownsr  pursuant to the
terms of this Section 5.5,

e

S.6  Use _of Grantee's  Equipment by  Franchising
Authority,. Subject to any applicable state or federal
regulations or tariffs, the Franchising Authority shall have
the right to make additional use, for any public purpose, of
any poles or conduits controlled or maintained exclusively
by or for the Grantee in any Fublic Way; provided that (&)
such use by the Franchising Authority does not interfere
with a current o fubtuwe use by the Granteses (bh) the
Franchising Authority holds the Grantee harmless against and
from all olaims, demands, costs, or liabilities of every
Eind and natuwre whatsoever arising out of such use of said
poles or conduits, including, but not limited to, reasonable
attorneys’ fees and costs; and (c) at Grantee’'s sole
digcretion, the Franchising Authority may be reguired either
to pay a reasonable rental fee or  otherwise reasonably
compensate Grantee for the use of such poles, conduits, or
equipment; provided, howsever, that Grantes agrees that such
compensation or charge shall not excesd those paid by it to

=
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public utilities pursuant to the applicable pole attachment
agraemant , or obher authorization, relating to the Service
S E .,

F.7  Bafety  Reguirements., Construction, installation
and maintenance of the Cable Syvstem shall be psrformed in an
orderly and workmanlike manner. ALl cables, wires and other
equipmant shall be installed, where possible, parallel with
electric arnd telephone lines. #4ll such work shall be
performed in  accordance  with applicable safety code or
techrnical requirements, incluwding, but limited to, HNational
Electrical Safety Code (Mational Bureauw of Standards)g
Mational Electrical Code (Mational B ean ot Fire
Underwiters); and applicable FCCO  or other federal, state
and local regulations. The Cable System shall not endanger
o intertere with the safeity of persons o properiy in the
Service Srea. In particular, GOGrantes shall substantially
conply with all local, state o federal laws or regulations
which govern cable plant signal leakage or interference with
commnunicatlons medil a. Any antenna  structure used in the
Cabkle System shall comply with all construction, marking,
and lighting of antenna structuwre reguiremsnts of the United
States Department of Transportation (Federal Aviation
Aodministration) and the FCO.

3.8 ferial _and Underground Construction. In those
areas of the Service Area where all of the transmission or
distribution facilities of ©the respective public uwtilities
providing telephone communications and electric services are
underground, the Grantes likewise shall construct, operate
and maintain all of its transmission and distribubtion
facilities undergroundy; provided that such facilities are
actually capable of receiving Grantee’'s cable and other
equipment without technical degradation of the Cable System’
signal gquality. In those areas of the Service Area where
the tranemission or distribution Ffacilities ot the
respective public ubtilities providing telephons
comnmunications, and electric services are both asrial  and
underground, Grantes shall have the sole discretion to
construct, operate and maintain all of its transmission and
distribution facilities, or any part thereof, asrially or
underground. Nothing contained in this Section 3.8 shall
require  Grantees to construct, operate, and maintain
underground any ground-mountsd appuritenances such a8
subscriber taps, line extenders, system passive devices
(aplitters, directional couplaras), amplifiers, pawer
supplies, pedestal s (i other related equipment.
Motwithstanding anvthing to the contrary contained in this
Section .8, in the event that all of the transmission or
distribution facilities of the respective public utilities
praviding telephone communications and electric services are

placed uwunderground after the effective date of this
Ordinance, Grantee shall only be reguired to construct,
opeirate and maintain all of its transmission and
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distribution facilities underground 0 1 is giwven
reasonable notice and access to the public uwhbilities’
facilities at the time that such are placed wunderground.

2.9 Reguired Extensions gf Service. The Cable System
as presently constructed is hereby approved as to extent of
Service Area; OGrantee 1s hereby authorized to extend the
Cable System as necessary, as desirable, or required
pursuant ta  the terms hereof within the Service Area.
Whenever Grantes shall receive a request for service from at
least fiftesn (13) subscribers within 1320 cable bearing
strand feet (one-guarter cable mile) of its trunk cable, it
shall extend its Cable Svsten Lo such subscribers at no cost
to sadid subscribers for syvstem extension, other thanm  the
usual connection fees for all subscribers; provided that
such extension is technically 4easible, and if it will not
adversely affect the opesration, financial condition or
market development of the Cable Svystem. These same terms
and conditions shall apply to underground servicey; howaver,
the reguired rnumber  of reguests  shall increase to
bwanby-five (Z5).

3.10 bubscriber Charges for Extensi
person in the Grantes’s Service Area i
refused servicey bubt in recognition of the capital costs
invalved in  wnusual circumstances, inclading, without
limitation, instances when the distance from distriboubtion
cable to connection of ssrvice to subscribers is more  than
4% meters (150 cable feelt) or when a subscriber density
exists less than the density as specified hereinabove,
service may be made available on the basis of costs of
materials, labor and eassements, in order - to praevent
ineguitable burdens on cable subscribers in more densely
popul ated areas.

igga Mo

il i
o
)

S.11 Bervice to FPublic Buildings. — The Grantee shall
provide without charge one (1) outlet of Basic Service to
each governmental office building, fire station, police
station, and public school building that is passed by its
Cable System. The outlehts of Rasic Bervice shall not be
vwsed to distribute or sell Cable Services in or throughout
such buildings: nor shall such oublets be located in common
or public areas open to the public. Users of such outlets
shall hold Grantee harmless from any  and all liability or
claims arising out of their use of such outlets, including
but not limited to, those arising from copyright liability.
Motwithstanding anvthing to the contrary set forth in this
Section J.11, the Grantee shall nat bhe reguired to provide
an outlet to swuch buildings where the drop line from the
feeder cable to said buildings or premises sxceeds 150 cable
fest unless it is  technically feasible and i+ it will not
adversely affect the operation, financial condition o
market development of ths Cable System to do so, or unless

the appropriate governmental entity agrees to pay  the
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incremental cost of such drop line in excess of 150 cable
feeh, In the event that additional outlets of Basic Service
are provided to such buildings, the building owner shall pay
Lhe  usual installation and service fFees associated
therewith.

2013 BEmergency Usage. In the case of any emsrgency or
disaster, the Grantee shall, upon reguest of the Franchising
Authority, make avallable its facilities for the Franchising
Authority to provide emergency information and instructions
during the emergency or disaster period. The Franchising
Authority shall hold the Grantee, its agents, enployvees,
officers, and assigns hereunder harmless from any claims
arising out of the emergency use of its facilities by  the
Franchising Authority, including, but not limited to,
reasonable attorneyvs’ fess and costs,

SECTION IV
Heaulation by Franchise futhorily
4.1 Franchise Fes, Grantes shall pay to the

Franchising Authority a franchise fee equal to 2% of Gross
Revenues received by Grantes from the opsration of the Cable
bystemn. Franchise fee pavoents due to the Franchising
Authority under this section shall be computed guarterly.
For the pupose of the franchise {fee computation, the
applicable accounting period shall be & calendar vesar,
unless otherwise agreed to in writing by the Franchising
Authority and Grantes. The guarterly franchise fee pavments
shall be due and pavable ninety (R0) davs after the close of
the preceding guarter. The Grantee shall provide an  annual
summary report from a representative of Grantee showing the
basis for the computation. In no event shall the Jranchise
fee payments required to be paid by Grantee exceed 2374 of
Gross Revenues received by Grantees in any 1Z-month period.
The franchise fee pavyment shall be the sole compensation due
and no other fee, charge, tax or other consideration shall
be paid by Grantee. Sales tax or other tax levied on a per
subscription basis and collected by Grantee shall be
deducted from Gross Revenues in computing any sum due.

4.2 Rateg_and Charges. The Franchising Authority may
not regulate the rates for the provision of Cable Service
and other service, including, but not limited to, ancillary
charges relating thereto, sxcept to the extent expressly
provided herein. The rates and charges collected by Grantee
for Basic Service are those seb forth on Exhibit 1 hereto
which is incorporated herein by this reference. From time
to time, and at any time, Grantee may change such rates and
charges for Basic Service, including, but not limited to,
the implemsntation of additional charges and rates for Basic
Servicey provided, however, that Grantee shall give notice
ta  the Franchising Authority of any such changes o
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additional charges thirty (30) davs prior to the sffective
date thereof.

4.3 Renewal of Franchise. The Franchising Authority
and the Grantee agree that any proceedings undertaken by the
Franchising Authority  that relate to  the renewal of the
Grantee’'s Franchiss shall be governed by and comply with the
provisions of Section 43246 of the Cable Act {(as such existed
as of the effective date of the Cable Acty, wunless the
procedures and  substantive protections set  forth  therein
shall be deemed to be preemplted and superseded by  the
provisions of any subsegquent provision of federal or state
law.

In addition to the proceduress set forth in said Ssction
&LZbla)y, the Franchising Authority agrees to notify Grantee
of its preliminary assessments regarding the identity of
future cable related community needs and interests, as well
as, the past performance of Grantes under ths then current
Franchise term. The Franchising Awthority further agrees
that such a preliminary assessment shall be provided to  the
Grantee prior to the time ©that the fow (4 month period
referred to in Subsection (o) of Section 626 is considered
to begin. Motwithstanding anything to  the contrary sebt
forth in this Sesction 4.7, the Grantes and Franchising
Suthority agres that at any time during the term of the then
current Franchises, while affording the public appropriate
notice and opportunity to comment, the Franchising Authority
and Grantes may agres to undertake and finalize negotiations
regarding renewal of the then ocwrent Franchise and the
Franchising Authority may grant a renewal thereof. The
Grantee and the Franchising Authority consider the terms seb
forth in bthis section to be consistent with the express
provisions of Bection 6246 of the Cable Act. A reproduction
of Section 626 of the Cable dct as such existed as of the
effective date of the Cable Act is attached hereto as
Exhibit F and incorporated herein by this reference.

4.4 Conditions _of Sale. I+ & renewal of Grantee’'s
Franchise is denied and the Franchising Authority either
lawfully acouires ownesrship of the Cable System or by  its
actions effects a transftfer of ownership of the Cable System
to another party, any such acguisition or transfer of the
Cable System shall be at a fair market value, determined on
the basis of the Cable Syvstem valued as a going concern, but
with no value allocated to the Franchise itself.

I+ Grantee’'s Franchise is lawfully revoked for cause
and the Franchising Authority acqguires ownership of the
Cable System or by its actions effects a transfer of -
ownership of the Cable System to  ancother person, any such
acquigition or transter shall be at an eguitable price.
Grantes and Franchising Authority agree that in the case of
a revocation, at Grantee’'s request, which shall be made in
its sole discretion, Grantee shall be given a reasonable
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opportunity to effectuate & transfer of its Cable Svstem to
a gualified third party at failr market value, determined on
the basis of the Cable System valued as an ongoing CoOnNoCern.
The Franchising fathority further agrees that during such  a
pericod of time, it shall authorize the Grantee to continue
to operate puwsuant to the terms of its prior Franchise;
however, in no event shall such authorization exceed a
period  of  btime greater than six {Hy months  from o the
effective date of such revocation. I+, at the end of that
time, Grantee is unsuccessful  in procwring & gualified
transteres oF assignese of its Cable System, which is
reasonably acceptable to the Franchising fAuthority, Grantee
and Franchising Authority may avail themselves of any rights
they may have pursuant to federal or state law; it being
further agreed that Grantes’'s continued operation of its
Cable Bvstem duwring the six (&) month period shall not be

deemad to be & waiver, nor an edxtinguishment of, any rights
af elither the Franchising futhority  or  the Grantees.
Motwithstanding anything to the contrary set +forth in
Section 4.4, naeither Franchise OAathority nor Grantee shall

be reguired to violate federal or state law.

4.5 Transter of Franchise, GOrantee’s right, title, or

interest in the Franchise shall not be scld, transtferred,

assigned or obthesrwise encumbered, other than to Ar
Fffiliate, without the prio- consent of the Franchising
Authoritys howsver, sueh consent shall not to e

unraeasonably withheld, Mo such consent shall be reguired,
howaver, for a transfer in trust, by mortgage, by other
hvpothecation, or by assignment of any rights, title, or
interest of Grantes in the Franchise or Cable Svstem in
cirder to secure indebtedness.

SECTION YV

G.1  Testing for Compliance. The Franchising Authority
may parform  technical tests of the Cable SBystem during
reasonable times and in a manner which does not unreasonably
interfere with the normal business operations of the Grantee
o the Cable System in order to determine whether or nolt the
Brantes is in compliance with the terms hereof andl
applicable state or federal laws. Except in esmergency
circumstances, such tests may  be undertaken only  aftter
giving Grantes reasonable notice thereof, not to be less
than two (2 business davs, and providing a representative
of Grantee an opportunity to be present during such  tests.
In the event that such testing demonstrates thalt the Grantes

has substantially +failed to comply with a matearial
reguirement hereof, the reasonable costs of such tests shall
be borne by the Grantee. In the event that such testing

demonstrates that Grantee has substantially complied with
such material provisions hereof, the cost of such testing
shall be borne by the Franchising Authority. Except in
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emargency circumstances, the Franchising Authority agrees
that such testing shall be undertaken no morse than two  (2)
times a year in the aggregate, and that the results thereof
shall be made available to the Grantee upon Grantee's
regquest,

Jed  Books and Records. The Grantee agrees that the
Franchising Authority may review such of its books  and
records as are  ressonably necessary  to monitor  compliance
with the terms hereof. Such records shall include, but
shall not be limited to, any public records reguired to be
kept by the Grantes pursuant to the rules and regulations of
the FCC. Notwithstanding anything to the contrary set forth
herein, Grantes shall  not be reguired Lo disclose
information which it reasonably deems to be proprietary o
cornfidential in nature. The Franchising Authority agreess to
treat any information disclosed by the Grantes to it on a
confidential basis, and only to disclose it to esnplovees,
representatives, and agents thereof that have & nesd to
Brow, o in order bo entorce the provisions hereof.

S.3 Periodic Review. Beginning three (3) vears after
the effective date of the Franchise, and every threes (3)
vears thereafter, the Framchising Authority may on its  own
initiative, and shall at the request of the Grantee,
schedule a public mesting for the purpeose of ldentifvying the
cable—-related community needs and interests and reviewing
the performance of the Granteg under the Franchise. The
Franchising Authority shall notify Grantee of the time and
place of such meseting and provide the Grantes with an
opportunity to be  heard. The public shall be afforded
appropriate notices howsver, only residents whi the
Municipality shall have opportunity for commsnt. Within
four (4) months of such meeting, the Franchising Authority
shall provide Grantes with a written copy of its findings.
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Bonds

da. 1l Insurancs FReguirensnts. Orantee shall maintain in
full force and effect, at its ocwn cost and sdpense, dwring
the term of the Franchise, General Comprehensive Liability
Insuwrance in  the amount of F500,000 Ffor bodily injuries,
(including accidental death) to any one person, and subliect
to the same limit for each person in amount not less  than
F300,000 on  account of any one occurrence, and Froperty
Damage Liability Inswance in an  amount not  less  than
FHOO,000 resulting from any one ocourrence.  Sald inswrance
5ha11 designate the Franchising Authority as an  additional
named insured. Such  dinsuwrance shall be non-cancellable
edcept upon thirty (30) days prior written notice to the
Franchising Authority.
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b.2 Indemni L. The brantees agress to indemndfy,

gave and hold hae and defend the Franchising Authority,
its ofticers, boards and esplovees, from  and against STy
liability for damages and for any liability or claims
resulting from property damsge or bodily injury., Cimoluding
accidental death) ., which arise oul  of  the Granbes s
construction, operation, or maintenance of its Cable Svstem,
including, but not limited to, reasonable attorney’'s fees
anao ocosts,

g Bonds. The Grantes shall not be reguired to
obtain or maintain bonds or  other surety as a condition of
being awardsd the Franchise or continuing its existence.
The Franchising Authority acknowledges that the legal,
financial and technical gualifications of Grantes AaF e
sufficient to afford compliance with the terms of the
Framochise and the enftforcemsnt thereof.

i §=<C

7.1 Notice of Violation. In the event that the
Franchising Authority believes that the Grantese has not

complisd with the terms of the Franchise, it shall notify
Grantes of the exact natwe of the alleged non-compliance in
Wil t i ng.

7.2 Grantee s Right to Cure or Respond. OGrantee shall
have thirty (30) daves from receipt of the notice described
in Section 7.1 toe {(a) rvespond to the Franchising Authority
contesting the assertion of non-compliance, or (b} to cure
gsuch default or, in the svenh that, by the nature of
detault, such defaullt cannmot be cured within the thirty (303
day periced, initiate reasonable steps to remedy such default
and notify  the Franchising Authority of the steps besing
taken and the projected date that they will be completed.

7.5 Public Hearing. Im the event that Grantes fails
to respond to the nobtice described in Section 7.1 pursouant
to the procedures set forth in Section 7.2, or in the svent
that the alleged defaullt is not remedied within forty-five
(4%5) days after the Grantes is notified of the alleged
detault puwrsuant to Section 7.1, The Franchising Authority
shall scheduls a public meeting to investioate the default.
Such public meeting shall be held at the next regularly
gohedaled meeting of the Franchising Authority which is
scheduled at a time which is no less than five (3) business
dayvs therefrom. The Franchising Authority shall notify the
Grantee of the time and place of such meeting and provide
the Grantee with an opportunity to be heard.

orcemnent . Subject to applicable federal and

T4 B
abhate law, 1in the event the Franchising duthority, after
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such mesting, determines that Grantee is in default of any
pravision of the Franchise, the Franchising Authority may:

(a) Commence an action at law for monetary damages or
zeek other equitable relist;

(b In the case of a substantial default of a material
praovision of the Franchise, declare the Franchise
to be revokeds; or

() Seek specific performance of any provision, which
reasaonably lends itself to such remedy, as an
alternative to damages.

The Grantes shall not be relieved of any of its
obligations to comply promptly  with any provision of the
Franchise by reason of  any failuwe of the Franchising
Authority to enforce prompt compliance.

7.9 fActs of  God, The Grantee shall not be held in
default or non-compliance with  the provisions of the
Franchise, nor suffer any enforcemsent  or penalty relating
thereto, where such non-compliance or alleged defaults are
caused by acts of God, strikes, power outages, or other
events reasonably bevond its ability to control.
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B.1 Misdepeanor. In addition to those criminal oivil
remedies provided by state and federal law, it shall be a
misdemzanor for any person, {firm, or corporation to create

orF  make  use  of any unaunthorized connection, whether
physically, electrically, acoustically, inductively o
otherwise, with any part of the Cable System without the
edpressed consent of the Grantee. Further, without the

expressed consent of Grantes, 1t shall be a misdemeanor for
any person to  tamper with, remove or injure any property,
equipment or part af  the Cable Syvstem or use any
unauvthorized means of receiving Cable Service or other
services provided thereto. Subject to applicable fedesral
and state law, the Franchising Authority shall incorporate
into its criminal code, if not presently a part thereof,
criminal misdemeanor law which will enforce  the intent of
this Section 8.1.
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Miscell vigions

7.1 Documents Incorporated and Made a Fart Hereof

The following documents shall be incorporated herein:

Exhibit A ~ Subscriber Rate Schedule -~ Residential
Exhibit B -~ Subscriber Rate Schedule - Commercial
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Exhibit C - Mulbti-Dwelling Units

Exhibit D ~ Froposed Additional Channels

Exhibit E ~ Futwe Cable Television System

Eubibit F o~ Section &24, Cable Communications Folicy
Aot of 1984

7.2 Preepption. I+ the FCC, or any other federal or
state body or agency shall now or herestiber ederclisse  any
paramount Jurisdiction over the subject matter of the
Franchise, then to the esztent such Jjurisdiction shall
presmpt and supersedes or preclude the exercise of the like
jurisdiction by the Franchising Authority, the Jjurisdiction
of the Franchising Authority shall cease and no  longer

@rilst.

7.3 Actions of Franchising,  Autheority. In any action
by the Franchising Authority oy representative  thereof
mandated o- permltted wder  the terms bhereot, such  party
shall act in a reasonable, expeditious and timely mannesr.
Furthermore, in any instance where approval o consent s
required under the terms hereof, such approval or  consent

shall not be wreasonably withheld.

Zo4 Motice, UWUnless sspressly otherwise agresed beltwesn
the parties, every notice oF response to be served upon the
Franchising Authority or Grantee shall be in writing, and
shall be desmeéd to have besn duly given to the reguired
party five (5 business days after having been posted in a
properly ssaled and correctly addressed envelope by
certified or registered mail, postage prepaid, at a Fost
Office o branch thereof regularly maintained by the U.S.
Fostal Service. The notices or responses to the Franchising
Authority shall be addressed as follows:

FRobert G. Faraschak

Donora Borough Administrator
HOE Meldon Avenue

Donora, P& 15033

with a copy to the solicitor.

The notices or responses to the Grantee shall be
addressed as follows:

ATTENTION: "Legal Department”
Centre Video Corporation

9455 South Valentia Way
Englewoond, CO 80111

with & copy tos
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David G. Grazier

Centre Video Corporation
HET7 0'Medl Blvd.
Mokeesport, FA 15132

.5 Descriptive Headinogs., The captions to Sections
contained herein are intendsd solely to facilitate the
reading thereof. Such captions shall not affect the meaning

or interpretation of the text herein.

.6 Beverability., I+ any Bection, sentence, term,
paragraph o provision hereot is determined to be illegal,
invalid or unconstitutional, by any court of COmmon
Jurisdiction or by any state or federal regulatory avthority
having juwrisdiction thereof, such determination shall have
ne effect on bthe validity of any other Section, sentence,
term, parageraph or  provision hereof, all of which will
remain in full  force and effect for the Lterm of the
Franchise or any renewal o renswal s thereof. A1l
ordinances and parts of ordinances in conflickt with the
provisions of this ordinance are hereby repealed.
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Ordained and enacted into an Ordinance this _ day
af _1924.

John lignelli
Fresident

ATTEST»

Fobert 6. FParaschal
Administrator

Examined and approved by me this ___ day of
1784.

St s e vy S b s A PSS DAL St vt S b v T

Anthony Massatra
Mayor

Centre Video Corporation

By _

ATTEST:

Fage 16



EXAHIBIT &

1

Connention Fees -~ Residential
Connection of first outlet. ... cienesanvwnosasuwa i karEwaa v BL T B0
(An additional charge of #1.00 per Yoot for

urndergrownd "drop” line may be reguired.  Drop

line runs from easensnt Lo customesr s home)

Connection of additional outlet.scuivsvwcanwnwus i e s WAL w o)
(I4 at a time other than first outlet installation)

Felocation or rearrangement of outlets at customer
FEQUESTE v ummnn « simpwacm s = » wemaoms & nnese e » N MERARIRTAR W R *#17.50

Feconnection after disconnect for any rERS0Me .. ses oo s FEE.E0
(Bazic cable and/or pay)

Feconnect paid up subscriber who relocates within
Franchige Breds vassias § 5 Sesme s 5 L es st & = sabahn 5 8 v o F12.50

Collection charge on late payment collected at
disconnect ServVitSedes wuswvues s « vuwswaws in O e T ST -5, [ 0

Collection charge on delinquent account assigned to
collection &08MNCYeassaa P e S G e g PV o e . 17 6 PSR

Monthly SBervice Charges « Hesidential

Firﬁt GL‘tle‘tnunn.-nn-.n-u-nnnnunnn--n-nnaunw¢¢||nnwnn-»:u$(?locl
Each additional oublet. cwsas s o vy o & a0 as o 6 o e o« FEL 00

The Cable Communications Policy éct of 1984 has deregulated
charges other than charges involving initial installation
and basic service. Charges involving initial installation
and basic cable service will remain regulated up to January
1, 1987



Subscriber Rate Schedule
Connection Fees - Commercial
Connection of $firel aublet e s ¢ oemees = @ o Lweinm e @ eaiesne E25.,00

(An additional charge of $1.00 per foot for
underground "drog” line may be regquired. Drop line
runse from easemnent to subscribsr s esstablishment)

Connection of additional outlet.ccsvssnvosnnonssaannseasFl7.50
(I at a time other than first outlet installationd

Relocation or resrrangement of outlets at
ELLbEErib@T“"E r“e‘ql.la%t nnnnnn nuuw-unuuwuwnuunauan-u-qunlu:i-"l?ua(:l

econnection after isconnec DT ANY FEASON . e s e wonaow FRD LGS0
F 1 £t o t f Y FRE G0

Reconnect pald subscriber who relocates within
Franchise Areac.csaaaas WREH R W W WSRO W W B wwwon w ow e o F12050

Collection charge on late payvment collected at
digconnect SerVICE. aw v v éwwaees » & dwliemE e b sweses 3 e eenes « F12.50

Collection charges on deliguent account assigned to

collechion AENCY. nwwuswssnonunnon ) () O O] O L FEO.L 00
Monthly Service Charges - Loomercial

EXrsl oUEl et « susemn o ovmasuim s ¥ ewawmeins ¥ & e R T TN #11.00
Each additional ountlebs iiweeen o o s@mees & ¥ aaidane » wasdees « F4, 00

The Cable Communications Folicy fAct of 1984 has deregulated
charges other than charges involving initial installation
and basic service. Charges involving initial installation
and basic cable service will remain regulated up to January
1y 1987



Subscriber Rate SHcheduls
Multi-Dwelling Units
Defines and includes but iz not limited to
Condominiums, Hotels, Motels, Trailer Cowts and

(G

Where each unit in a multi-dwelling complex
cable service seperately, the rates are the
those for single residential dwelling units.
{a) The initial installation of cable in
mul ti-dwal ling complex

the Grantes.

apartments,
Hospitals.

pavs for
SaANe a8

shall be negotiated by the
awner o agent of the mulbti-dwelling complex

and

bhere cable service is provided to all wnits contained

within one multi-—-dwselling unit structwrs or

cample:x,

and where service is billed and paid for by one
subscriber for the said multi-dwelling structuwre or

compl e,
the owner//agent and the Grantes.

the charge per unit shall be negotiated by

The imstallation and connection charges shall be
negotiated on an individual basis relative Lo size,
locations and construction of each particul ar

multi—~dwelling bullding or complex.



Cable Channel

Motes

15 ChM T

14 LIFETIME
17 THM

14 ChNn I
20 Ugsa NET
21 ESPN

22 C-5FaN

= CEN

0 MTV

=1 ThE

R F MM

23 SHOWTIME
2 CINEMAX
27

NEWES
LIFESTYLES
COUNTRY

HEADL INE NEWS

VARIETY
SFRORTS

FUBLIC AFFAIRE

FAMILY
MUSTIC
WEATHER
FINANCIAL

THE DISMEY CHANNEL

Satellite
Satellite
Satellite
Satellite
Satellite
Satellite
SGatellite
Satellite
Satellite
Satellite
Hatellite

HGatellite
Satellite
Satellite

The Grantee must maintain as exclusive,
delete or substitute

right to add,
PO ammi ng .

the



The Grantes shall construct, operate and maintain & Cable
System having & minimum channel capacity of 35 channels.
The Grantes shall begin to install converters within nine

(2} monthse of the effective date of the Franchise. Thes
Grantes shall complete the installation of converters within
twelve (12) months of the effective date of the Franchise.

The Grantes fully anticipates addition of signals within a
period of twelve (12 months.  Howsver circumstances  beyvond
our control  sometimes cause unavoidable delav. In this
regard, the Orantee commits to written notification of
extension to the twelve (1) month period set forth above.
Motification will state the reguired extension period and

will clearly state and support reason for  same. Abhsent
further written notice +to the Municipality, the Grantee
shall be bound by the newly established time frame. T

SHOULD BE  SPECIFICALLY MNOTED  that there will not be  any
change in basic rates to sgual those in Exhibits A and B
until a&ll subscribers of record on the effective date of
this Franchise have the opportunity to receive or reject the
additional channels above.

The Grantes shall provide a converter to sach subscribesr Lo
receive the new basic programming. The Grantes will {further
provide & oconverbter to o each outlet of record at  bhe
recsidence of the subscriber. Mo charge shall be imposed for
these converters. However, the Grantee reserves the right
to impose an equipment deposit on new subscribers for the
converters, ninety (90) dayvs after the New Cable &System
becomes opsrational; provided, all subscribers in  good
standing at that time have received the converters to be
provided by the Grantes.

The Grantee shall provide a special addressable converter to
any subscriber who subscribes to any of the new Fay
Services. Mo charge shall be imposed for these converters.
Howsver, the Grantee reserves tihe right to impose an
equipment deposit on new subscribers for  the converters,
ninety (?0)  days after the Mew Cable Bystem becomes
operational .
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services required by the franchise at the time it was granted
will be maintained after such modification. .

“(2) Any final decision by a franchis_'gf authority under this
subscclion shull be made in a public proceeding. Such decision shall
be made within 120 days_after receipt of such request by the
franchising authority, unless such 120 day period is extended by
mx&ual_t agreement of the cable operator and the franchising
authority.

“(bX1) Any cable operator whose request for modification under
subsection (a) has been denied by a final decision of & franchising
authority may obtain moedification of such franchise requirements
pursuant to the provisions of section 635.

“(2) In the case of any proposed modification of a requirement for
facilities or equipment, the court shall grant such modification only
if the cable operator demonstrates to the court that—

“(A) it is commercially impracticable for the operator to
comply with such requirement; and .

“(B) the terms of the modification requested are appropriate
because of commercial impracticability. . X

“(3) In the case of any proposed modification of a requirement for
services, the court s grant such modification oniﬁ if the cable
operator demonstrates to the court that the mix, quality, and level
of services required by the franchise at the time it was granted will
. be maintained after such modification.

“(c) Notwithstanding subsections (a) and (b), a cable operator may,
upon 30 days’ advance notice to the franchising authority, rear-
range, replace, or remove a particular cable service required by the
franchise if—

“(1) such service is no longer available to the operator; or
*“(2) such service is available to the operator only upon the
Ea}fment of a royalty required under section 801(bX2) of title 17,
nited States Code, which the cable operator can document—
“(A) is substantially in excess of the amount of such
payment required on the date of the operator’s offer to
provide such service, and

“(B) has not been specifically compensated for through a

rate increase or other adjustment.

*(d) Notwithstanding subsections (a) and (b), a cable operator may
take such actions to rearrange a particular service from one service
tier to another, or otherwise offer the service, if the rates for all of
the service tiers involved in such actions are not subject to regula-
tion under section 623. :

“(e) A cable operator may not obtain modification under this
section of any requirement for services relating to public, educa-
tional, or governmental access. ¥

*“(f) For purposes of this section, the term ‘commercially impracti-
cable’ means, with respect to any requirement applicable to a cable
operator, that it is commercially impracticable for the operator to
comply with such requirement as a result of a change in conditions
which is beyond the control of the operator and the nonoccurrence
gf \:{?ich was a basic assumption on which the requirement was

as

“RENEWAL

“Sec. 626. (a) During the 6-month period which begins with the
86th month before the franchise expiration; the franchising author-
ity may on its own initiative, and shall at the request of the cable
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operator, commence proceedings which afford the public in the
ﬁi_anchise area appropriate notice and participation for the purpose
o a—
“(1) identifying the future cable-related community needs
and interests; and
“(2) reviewing the performance of the cable operator under
the franchise during the then current franchise term.

“(bX1) Upon completion of a proceeding under subsection (a), a
cable operator seeking renewal of a franchise may, on its own
initiative or at the request of a franchising authority, submit a

roposal for renewal.

“(2) Subject to section 624, any such proposal shall contain such
material as the franchising authority may require, including propos-
als for an upgrade of the cable system.

“(3) The franchising authority may establish a date by which such
proposal shall be submitted.

“(cX1) Upon submittal by a cable operator of a proposal to the
franchising authority for the renewal of a franchise, the franchisin
authority shall provide prompt public notice of such proposal and,
during the 4-month period which begins on the completion of any
proceedings under subsection (a), renew the franchise or,-issue a
preliminary assessment that the franchise should not be renewed
and, at the request of the operator or on its own initiative, com-
mence an administrative proceeding, after providing prompt public
notice of such proceeding, in accordance with paragraph (2) to
consider whether—

* *(A) the cable operator has substantially complied with the

material terms of the existing franchise and with applicable

W,

“(B) the quality of the operator’s service, including signal
quality, response to consumer oomailainta, and billing practices,
but without regard to thé mix, quality, or level of cable services
or other services provided over the system, has been reasonable
in light of community needs;

“(C) the operator has the financial, legal, and technical ability
to provide the services, facilities, and equipment as set forth in
the operator’s proposal; and

*(D) the operator’s proposal is reasonable to meet the future
cable-related community needs and interests, taking into ac-

i 5:}olimt the cost of g’geeting c:l;uch needs mllld (i;l)tetrﬁsts. - o

n any proceeding under paragra , the cable operator
shall be a.ﬂ'ordped adequate notice anagrtlll)e cable operator and the
franchise authority, or its designee, shall be afforded fair opportu-
nity for full participation, including the right to introduce evidence
(including evidence related to issues ra.lseci' in the proceeding under
subsection (a)), to require the production of evidence, and to question
witnesses. A transcript shall be made of any such proceeding.

“(3) At the completion of a proceeding under this subsection, the
franchising authority shall issue a written decision granting or
denying the proposal for renewal based upon the record of such
proceeding, and transmit a copy of such decision to the cable
operator. Such decision shall state the reasons therefor.

“(d) Any denial of a proposal for renewal shall be based on one or
more adverse findings made with rés to the factors described in
subparagraphs (A) through (D) of subsection (cX1), pursuant to the
record of the proceeding under subsection (). A franchising author-
ity may not base a denial of renewal on a failure to substantially
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comply with the material terms of the franchise under subsection
(cX1XA) or on events considered under subsection (cX1XB) in any
case in which a violation of the franchise or the events considered
under subsection (cX1XB) occur after the effective date of this title
unless the franchising asuthority hus provided the operator with
notice and the opportunity to cure, or in any case in which it is
documented that the franchising authority has waived its right to
ob,ject. or has effectively acquiesced.

‘(eX1) Any cable operator whoee proposal for renewal has been
denied by a final decision of a franchising authority made pursuant
to this section, or has been adversely affected by a failure of the
franchising authority to act in accordance with the Jsmcedural
requirements of this section, may appeal such final decision or
failure pursuant to the provisions of section 635.

“2) The court shall grant appropriate relief if the court finds

that—
: “(A) any action of the franchising authority is not in compli-
ance with the procedural requirements of this section; or
“(B) in the event of a final decision of the franchising author-
ity denying the renewal proposal, the operator has demon-
strated that the adverse finding of the franchising authority
with respect to each of the factors described in subparagraphs
(A) through (D) of subsection (cX1) on which the denial is based
is not supported by a preponderance of the evidence, based on
the record of the proceeding conducted under subsection (c).
(N Any decision of a franchising authority on a proposal for
renewal shall not be considered final unless all administrative
i-evizg by the State has occurred or the opportunity therefor has
apsed.

P‘s(g) For purposes of this section, the term ‘franchise expiration’
means the date of the expiration of the term of the franchise, as
provided under the franchise, as it was in effect on the date of the
enactment of this title.

“(h) Notwithstanding the provisions of subsections (a) through (g)
of this section, 8 cable operator may submit a proposal for the
renewal of a franchise pursuant to this subsection at any time, and a
franchising authority may, after affording the public adequate
notice and opportunity for comment, grant or deny such proposal at
any time (including after proceedings pursuant to this section have
commenced). The provisions of subsections (a) through (g) of this
section shall not apply to a decision to grant or deny a proposal
under this subsection. The denial of a renewal pursuant to this
subsection shall not affect action on & renewal Erog:osa] that is
submitted in accordance with subsections (a) through (g).

“CONDITIONS OF SALE

“Skc. 627. (a) If a renewal of a franchise held by a cable operator is
denied and the franchising authority acquires ownership of the
cable system or effects a transfer of ownership of the system to
another person, any such acquisition or transfer shall be—

“(1) at fair market value, determined on the basis of the cable
system valued as a going concern but with no value allocated to

e franchise itself, or *

“(2) in the case of any franchise existing on the effective date
of this title, at a price determined in accordance with the



