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MUNICIPAL    RECYCLING    ORDINANCE

BOROUGH    of   DONORA

WASHINGTON    COUNTY)     PENNSYLVANIA

AN    ORDINANCE    OF    THE    BOROUGH    OF    DONORA,     COUNTY    OF
WASHINGTON)     COMMONWEALTH    OF    PENNSYIJVANIA,     PROVIDING    FOR
REGUIJATIONS    GOVERNING    COLLECTION    AND    RECYCLING    OF    RECYCLABIJE
MATERIALS    AND    IMPOSING    PENALTIES    FOR    THE    VIOLATIONS    THEREOF.

WHEREAS,       the   Act   of   July   28,    1988)    No.    101)    known   as

the   Municipal   Waste   Planning)   Recycling   and   Waste   Reduction   Act,

pr`ovides   that   each   municipality   of'   the   Commonwealth   shall   have

the   power.   and   duty   to   adopt   and   implement   programs   for   the

collection   and   I.ecyc|ing   of  municipal   waste   or.   sour.ce   separ.ated

I.ecyc|ab|e  materials;   and

WHEREAS,   r`eduction   of   the   amount   of   solid   waste   and   con-

ser,vation   of   I.ecyclab|e   mater`ials   is   an   important   public   concer`n

by   reason   of   the   gr,owing   problem  of   solid   waste   disposal   and   its

impact   on   our.   envir.onment.,   and

WHEREAS)    r`ecyc|ing   conser.ves   valuable   mater`ial   resour`ces

and   energy}   pr.omotes   gr.eater   efficiency   in   the   I.egiona|   economy

and   provides   for.   local   employment.,   and

WHEREAS)   recycling   will   r,educe   the   over.all   amount   of

solid  waste   pr.esently   gener`ated   and   thus   reduce   stol,age}   co||ec-

Lion,   tr`anspor.tation   and   disposal   costs:
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NOW)THEREFORE)    BE    IT   ORDAINED    AND    ENACTED    by    the    Council

of   the   Bor.ough   of  Don.ora)   and   it   is   hereby   ordained   by   the

authority  of  the'  same   that..

SECTION    I:       SHORT   TITLE

The   short   title   of   this   Or.dinance   shall   be   the  Bor'ough
of   Donor,a)   Recycling   Or.dinance   and   the   same   may   be   cited   in   that
manner®

SECTION   II:       DEFINITIONS

The   following   worlds   and   phr.ases   used   throughout   this
Or,dinance   shall   have   the   f'o||owing   meanings:

Aluminum   ---   Shall   mean   empty   all   aluminum  bevel,ages   or.
food   canst

"                *

Bi-metal   containers   ---  Shall  mean   empty   food   or
beverage   containers   consisting   of   steel   and   aluminum.

Clean   Recyc|ab|es   ---  Means   not   exposed   to   for,Sign
substances   or   conditions   rendering   them  unusab|e   for.   r`ecycling.

Collector,  ---  Shall  mean   the   entity  or.  entities
authorized  by   the  Municipality  to  collect  recyc|ab|e  mater`ials
fr.om   I.esidences,   or   authorized   by   commercia|]   municipal   and
institutic)Hal  establishments   that   do   not   I.eceive   collection   ser-
vices   from  the  Municipality  to   collect   recyc|ab|e  materials   from
those   proper.ties.

Commer`cial   Establishments   ---   Shall   mean   those   pr.oper.-
ties   used   pr.imari|y   for   commer,cia|   or.   industr.ia|   purposes)   and
those   multiple   dwelling   residential   buildings   containing.   mop.e
that   I.our   (tl)   dwelling   units.

Col.r`ugaLted   Paper   ---     Shall   mean   str.uctura|   paper
mater,ia|   with   an   inner.   COre   Shaped   in   rigid   Par,a|1e|   fur.I.ows   and
I.idges.

Fey,I.ous   Container.s   ---   Shall   mean   empty   steel   or.   tin
coated   flood   or,   beverage   container's.
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Glass   Container,s   ---   Shall   mean   bottles   and   jar.s   made   of`.
clear.)   gr.een   or.   br`own   glass.      Exprtessly`excluded   are   non-
container'   glass).   plate   glass,   automotive   glass,   light   bulbs,   blrie
glass   and   porlce|ain   and   ceramic   pr.oducts.

High   Gr`ade   Office   Paper.   ---   Shall   mea-n  :all   white  `paper,,
bond   paper.   and   computer.   paper,   used   in   commercial)   institutional
and  muncicipa|   establishments   and   in   residences.

Institutional  Est,ab|ishment   ---  Shall  mean   those-facili-
ties   that   house   or.   serve   groups   of  people   including)   but   not
limited   to,   hospitals,   nur.sing   homes)   Orphanages?   day   Care   Cen=
ter,ss,   schools   and   universities.

Leaf'  Waste   ---   Shall   mean   leaves   from   trees)   bushes   and
other,   plants)   garden   residues,   chipped   shrubber`y  and   tr.ee   trim-
mings)   but   not   including   grass   clippings.

Magazines   and   per`iodica|s   ---   Shall   mean   pr.inted   matter.
containing  miscellaneous  written   pieces   published   at   fixed   orl
varying   intervals.     Expressly   excluded   ar.e   all   other.   paper`.pr.o-
ducts   of  any   nature   whatsoever..

Mu|ti-Family   Housing   Proper.ties   ---   Shall   mean   any   pr`o-
perties   having   four`   (4)   or   more   dwelling   units   per.   str`ucture.

Municipal  Establishment   ---  Shall  mean   public   facilities
oper`ated   by   the  Municipality  and   other   governmental     and   quasi-
gover.nmenta|   author.ities.

Municipal   Waste   ---   Shall   mean   any   garbage}   refuse}
industrial   |unchr.oom  or   other`  material)   including   solid)   liquid,
semiso|id   or   contained   gaseous  material;   resulting   from  oper'a-
tion   of   residential?   municipal;   commercial   or.   insitutiona|
establishments   and   fr.om  community   activities   and   any   sludge   not
meeting   the   definition   of  I,esidua|   or.   bazar,dous  waste   in   the
Solid   Waste   Management   Act   from  a  municipa|}   commercial   or.   insti-
tutional  water.   supply   treatment   plant)   wastewater.   tr,eatment  plan
or`   air   pollution   contr.ol   facility.      The   term  does   not   include      -ay
sour.ce-separ.abed   recyc|ab|e  materials   .

^

Municipality   ---   Shall   mean   the   Bor.ough   of  Donora.

Newspapers   ---   Shall   mean   paper   of   the   type   commonly
I.eferred   to  as   newspr'int  and   distI.ibuted   at   fixed   intervals)
having   pr`inted   thereon   news   and   opinions)   containing   adver-
tisements  and   other,  matter.s   of  public   interest.     Expressly
excluded   are   newspapers   which   have   been   soiled,   color.   comics,
glossy  adver.tising   inser.ts   and  advertising   inserts   pr.inted   in
color.   other.   than   black   and   white   often   included   with   newspapr,es.
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Per,son(s)   ---   Shall   mean   owners)   lessees)   and   occupants
of   I.esidences   and   commer,cia|}   municipal   and   institutional
estab|ishments®

Plastic   Containers   ---   Shall   mean   empty   p|ast.ic   foc)d   and
bevel,age   contain'ers.     Due   to   the   wide   variety   of-types   of
plastics,   the  Municipality  may  -stipulate   specific   types   of
plast.ic   which   may   be   recycled.                                                             --

Recyc|ab|e  Materials   ---  Shall   mean   materials   gener.abed
by   residences   and   commer,cia|}   municipal   and   institutional
establishments  which  are   specified   by   the  Municipality  and   can   be
separ,abed   fr,om   municipal   waste   and   I.etur'ned   to   commeI.Ce   tO   be
reused   as   a   I,esour.ce   in   the   development   of  useful   pr.oducts.
Recyc|ab|e   mater.ia|s   may   include,   but   ar.e   not   necessarily   limited
to)   clear   glass,   co|or`ed   glass)   a|uminum]   steel   and   bimeta||ic
cans,   high   gr.ade   of'fice   paper,,   newsprint,   col,I,ugated   paper.)   leaf
waste]   plastics)   and  any   other,   items   selected   by   the  Municipality
or.   specified   in   futur`e   I.evisions   to   Act   101.      The   recyc|ab|e
mater,ials   selected   by   the   Municipality   may   be   r}evised   from   time
to   time   as   deemed   necessar`y   by   the   Municipality.

+

Recycling   ---   Shall   mean   the   collection,   separ.ation]
I.ecovery   and   sale   or`   I-euse   of  meta|s]   glass,   paper`,   leaf  waste}
plastics   and   other  mater`ia|s   which  would   otherwise   be   disposed   or
pr,ocessed   as   municipal   waste   or,   the   mechanized   separ,ation   and
tr,eatment   of  municipal   waste   (other,   than   through   combustion)   and
cr.eation   and   recovery  of  reuseable   mater.ials.

Residences   ---  Shall   mean   any   occupied   single   or`  multi-
family   dwellings   having   up   to   four.   (4)   dwelling  units   per.   struc-
tur.e   for  which   the  Municipality   provides   municipal  waste
collection   ser'vicel

fi

Sour,ce   Separ,abed   Recyc|ab|e   Mater,ials   ---   Shall   mean
those  mater}ia|s   separated   at   the   point   of  origin   for   the  purpose
of  being   I,ecyc|ed.

Waste   ---   Shall   mean   a  material   whose   or,igina|   pup.pos.e
inas   been   completed   and  which   is   directed   to   a  disposal   or,   pro-
cessing   facility  or   is   otherwise   disposed.     The   term  does   not
include   source   separ,ated   recyc|ab|e  materials   oz,  mater,ia|
appr.oved   by   the   pA   Depar'tment   of   Erivir.onmental   Resources   for
benef`icia|   use®

SECTION    III:        ESTABLISHMENT   OF    PROGRAM/GRANT    OF    POWER

The   Bor.ough   of   Donor.a   her.eby   establishes   a   Recycling
Pr.ogram   for   the   mandatory   separ.ation   and   collection   of`   I.ecyclable
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mater.ia|s   and   the.separation,   collection   and   composting   of  leaf
waste   fr.om  all   I.esidences   and   all   commer.cia|)   municipal   and
institutional   establishments   located   in.trie  Municipality   for
which   waste   coil-ection   is   pr.ovided   by   the   Bor.ough   or`   any   other.
co||ector`.     collection   of  the   recyclable  materials   shall.  be  made
at   least   once   per,   month   by   the'Munic-ipa|ity)   its  _designated
agent,   or,   any   other,   solid   waste_collector.s   ope-ra.ting   in   the
Bor`ough   and   authorized   to   collect   I.ecyclable   mat.er.ials.-fr.om   rlesi-
dences   or   from  commer.cial}   municipal   and   institutional   establish-
ments'      The   Recycling   Progr.am  shall   also   contain   a   sustained
public   infor.mation   and   education   pr.ogram.

Specific   pr`ogr`am  I,egulations   ar`e   pr,ovided   as   an   attach-
ment   to   this   or`dinance.      The   Bor`ough   Co'uncil   is   empower`ed   to   make
changes   to   pros.ram  r`egu|ations   as   necessar.y)   as   described   in
Section   X.      Subsequent   changes   in   the   pr`ogr`am   regulations   may   be
made   thr`ough   approval   of   the   Bor.ough   Council   and   public   notice
and   notif`ication   of`  all   affected   parties.

This   Ordinance   is   or}dained   pur`suant   to   53   P.S.   §4000.
1305   et   sea.

+

SECTION    IV..        SEPARATION    AND    COLLECTION

A.      All   persons   who   are   I,esidents   of   the  Borough   of
Donor.a   shall   separ,ate   a||of  those   recyc|ab|e   matey.ia|s   designated
by   the   Borough   fr`om  all   other.   municipal   waste   pr.oduced   at   their
homes,   apar`tments   and   other.   I.esidentia|   establishments,   stor`e
such  mater.ia|s   f`or.   collection,   and   shall   place   same   for.  co|elc-
tion   in   accor`dance  with   the   guidelines   established   hereunder`.

1.      Per`sons   in   residences   must   separate   recyc|able
mater.ia|s   from  other  refuse.     Recyc|ab|e  materials   shall  be
placed   at   the   curbside   in   container.s   pr.ovided   by   the  Municipality
for   collection.     Any   containers   pr.ovided   to   residences   for.
collection  of  recyc|ab|e  materials   shall  be  the  property  of  the
Municipality  and   shall   be   used   only   for.   the   collection   of`
I,ecyclable   materials.     Any   resident   who   moves  within   or   fr.om   the
Borough   shall   be   I.eSPOnSib|e   for   I.etur.ming   the   allocated
container(s)   to   the  Muncipality   or,   shall   pay   the   replacement
cost   of   said   container,(s).     Use   of  I,ecycling   containers   for   any-
pur,pose   other,     than   the   designated   I.ecyc|ing   pr,ogram  or.   use   of
the   recycling   containers   by  any   pe'rson   other   than   the   person
allocated   such  container(s)   shall   be  a  violation  of  this
Or`dinance ®

2.      An   owner.)   landlord,   or.   agent   of   an   owner.   or   |and|or.d
of  a  mu|ti-family   I.ental   housing   pr.operty  with   more   than   two   (2)
units   may   comply  with   its   recycling   I.esponsibi|ities   by
establishing  a  collection   system  at   each  proper.ty.     The   co||ec-
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Lion   system  must   include   suitable   container.s)   pr.ovided   by   the
Municipality)   for,   collecting  and   sorlting,   the   recyc|ab|e
mater.ia|s]   easily  accessible   locations   for,   the   container,s)   and
written   instruct-ions   to   the   occupants   concerning   the   use   and
availability  of  the   collection,system'     owner,s?   |and|orids   and
agents   of   owner,s   ort   landlords   who   comply   with   this   Or.dinance
shall   not   be   liable   for.   non-compliance   of  occubants   of  +heir.
buildings.      However.,   owner's,   landlords   or   agents   of   owners   or,
landlords   shall   be   responsible   for.   the   I.ep|acement   cost   of  con-
tainers   for.   their,  mu|ti-family   I.enta|   housing   pr.oper.ty.

B.      All   per.sons   must   separ,ate   leaf  waste   from  other.   municipal
waste   gener.ated   at   their   houses,   apar.tments   and   other.   I.esident.ia|
establishments   fort   collection   unless   those   per'sons   have   other.wise
pr`ovided   for   composting   of   leaf  waste.

a.      Persons   must   separate   high   grade   office   paper,   aluminum,
corr`ugated   paper')   leaf  waste   and   such   other   mater`ia|s   as   may   be
designated   by   the   Bor,ough   generated   at   commer.cia|]   municipal   and
institutional   establishments   and   from  community  activities  and
store   the   recyc|ab|e  mater.ia|s   until   collection.     A  per.son  may   be
exempted   from   this   paragrlaPh   if   that   Person   Submits   documentation
to   the  Bor`ough  annually   indicating   that   the   designated   I.ecyclab|e
materials   ar.e   being   r`ecyc|ed   in   an   appr.opriate   manner.

SECTION    V:        OWNERSHIP    OF    RECYCLABLE    MATERIALS

All   r'ecyclable  materials   placed   by  persons   for  collec-
tion   by   the  Bor`ough   or,  author`ized   collector  pursuant   to   this
Ordinance   sha1|}   fr,om   time   of   placement   at   the   curb,   become   the
pr.operty   of   the   Borough   or`   the   author.ized   collector)   except   as
other,wise   pr,ovided   by   Section   VIII   of'   this   Or.dinance.      Nothing   in
this   Or.dinance   shall   be   deemed   to   impair.   the   owner.ship   of
separated   recyc|ab|e  matey.ials   by   the   gener.ator.  unless   and   until
such  mater.ia|s   ar.e   placed   at   the   curbside   for   collection.

SECTION    VI:        COLLECTION    BY    UNAUTHORIZED    PERSONS

It   shall   be   a  violation   of   this   Or}dinance   fort  any   per.'-
son,   fir.m  or.   col,poration,   other.   than   the   Municipality   or.   one
authorlized   by   the  Borough   Council   or,   other   entity   responsible   f-or
providing   for.   collection   of  recyclab|e  mater.ia|s,   to  collect
I.ecyclable   mater.ials   placed   by   rleSidenCeS   Or.   COmmerCia|,   munici-
pal  and   instit'utional   establishments   for  collection  by  the
Bor.ough   or  an   authorized   collector..      In  violation   her.eof,
unauthorized   collection   fr,om   one   or   nor.e   residences   or,   commer-
cial)   municipal   and   institutional   establishments   on   one   (1)
calendar,  day   shall   constitute  a   separ.ate   and   distinct   of'fense
punishable   as   hereinafter`   provided.
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SECTION   VII:       EXISTING   RECYCI.ING   OPERATIONS
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Any   I,es-idence   or,   commer.cia|)   municipal,or.   institutional
establishment  may   donate   or   sell   r`ecyclable   materials   to.  any  per.-
son]   firm  or,   col,'por,ation,   whether   oper.ating   fort   pr`ofit   or,   not,
pr.ovided   that   the   I.eceiving   person,   firm  or,   co-rporation   shall   not
collect   such   donated   I,ecyclable   mater.ials   fr.om  the.collection
point   of  a   I,esidence   or..  commercial)   municipal   or   institutional
establishment  without   prior.  written   permission   from  the   Bor,ough
Council   or   other.   entity   responsible   for.   author.izing   collection   of
r]ecyclable   materlials   to  make   such  a  collection.

SECTION    VIII:       RECYCLING   OF   MATERIALS

Disposal   by   persons   of  recyc|able   mater,ia|s   with  wastes
is   prohibited   and   shall   be   a  violation   of'   this   Or.dinance.     The
collected  recyc|ab|e  materials   shall  be   taken   to  a  recycling
facility.     Disposal  by  collectors   or.  operator.s   of  recycling  faci-
lities  of  source  separ.ated  r`ecyc|able  materials   in  landfi||s  or.
to   be   bur.ned   in   inciner.ator.s   is   pr.ohibited   unless   markets   do   not
exist  and   the   collectors   or.  operators   have   notified   the  Bor?ough
Council   in   wr`iting.

SECTION    IX:        ENFORCEMENT    AND    ADMINISTRATION

The   Borough   Council   is   her,eby   authorized   and   directed   to
make   reasonable   rules  and   regulations   for,   the   operation  and
enfor.cement
not  limited

A.

of   this   Or.dinance   as   deemed   necessary}   including?   but
to:

Establishing   I.ecyc|able   materials   to  be   separated
for.   collection   and   recycling   by   I.esidences,   and
additional   recyc|able  materials   to  be   separ,abed   by
commer.cial9   municipal   and   institutional   establish-
ments®

B.     Establishing   collection   pr`ocedures   for   recyc|ab|e
mater}ia|s ®

C.      Establishing   repor,ting   pr.ocedur.es   for   amounts   of
mater.ia|s   I.ecyc|ed.

D.     Establishing   procedur.es   for   the   distribution)   moni-
toning  andlcollection   of  recyclable   containers.

E.      Establishing_pr,ocedur,es   and   rules   for   the   collection
of   leaf  waste®
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Any  person)   firm  or   corporation  who   shall  violate   the
provisions  of  this   Ordinance   shall  receive  an  official  written
war`ning   of  non-compliance   for   the   first   and   second   offense.
Thereafter`  all   such  violations   shall   be   subject   t`O   the. P.enaltieS
hereinafter  provided.                     '

Except   as   her`einafter,   proVided]   any   peir,--son)   firm  or   cor-
porlation  who   shall  violate  any  of  the  pr,ovisions   of  this
Ordinance   shall)   upon   conviction,   be   sentenced   to   pay   a   fine   oil
not   less   than   fifty   dollars   ($50.00)   nor   more   than   thr.ee   hundr,ed
dollar.s   ($300.00),   and,costs   of   pr.osecution   for.   each   and   every
offense®

\

The  Bor,ough   I.eserves   the   I,ight   not   to   collect   municipal
waste   containing   I.ecyclab|e  materials   in   combination   with   non-
recyc|ab|e  mater,ia|s.

i

SECTION    X:        FRANCHISE    OR    LICENSE

The   Borough   may   enter.   into   (an)   agr`eement(s).with   public
or  pr.ivate  agencies   or   firms   to  authorize   them  to  collect  all  or
parit   of  the   I,ecyclable  mater`ials   from  curbside.

SECTION    XI:       REPEAL    AND    SEVERABILITY

All   ordinances   or  par.ts   of  ordiances   inconsistent  with
this   Or.dinance   ar.e   hereby   I.epea|ed   to   the   extent   of  such   incon-
sistency.     Should   any  par`t   of  this   Or.dinance   be   held  unconstitu-
tional}   illegal   or`   unenforceable   by   any   Cour.t   of'compet6nt'
jur.i-sdiction,   such   invalidity  shall  not  affect,   impair,   nullify
or   other.wise   prevent  -the   enfor.cement   of   the   remainder`   of  this
Ordinance.     It   is   her.eby   declar.ed   that   such  parts  as   are   legal
would   have   been   er,ected   independently   of   the   invalid   por.Lion   had
the   invalidity  of  such  part   been   known,   and   it   is   the   intention
of   the  Bor.ough   that   such   remainder.   shall   be   and   remain   in   full
f.orce   and   effect.

SECTION   XII :       MODIFICATIONS

The   Borough   may)    from   time   to   time}   modify)   add   to   or.  ,
remove   fr,om   the   standar,ds   and   regulations   herein   and   aS
authorized   in   Section   IX.
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SECTION   XIII:       EFFECTIVE   DATE

19_fr
/
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This   Or'dinance   shall   take   effect   on

r`j®         Q*
+

;-.I__:-i:j±_-;-          ::_:

ENACTED  AND  ORDAINED   this      ff#  day  of      /aegased-
by   the   Council   of   the   Borough   of'  Donora,   Washington
Pennsylvania.

"grffJENRE on __BRA
By '£=-=\`. _

of   eoun
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